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CETA 
 
Canada and the European Union (“EU”) recently concluded an agreement entitled the 
Comprehensive Economic and Trade Agreement.  We refer to this agreement below as “CETA”. 
 
This article will give an overview of CETA and discuss its implications largely for Canada. 
 
The North American Free Trade Agreement (“NAFTA”), in force since the Jean Chretien era, 
was negotiated by his predecessor Brian Mulroney.  NAFTA is a development of the earlier 
Canada-U.S. Free Trade Agreement, and binds Canada, the United States and Mexico.    
 
CETA is the first time Canada has concluded a comprehensive, bilateral trade deal with the EU.    
CETA reprises certain themes in NAFTA – e.g., tariff barrier reduction, greater freedom of 
movement for workers - but also extends the subject matter, as will be seen below.   In the words 
of the Overview of CETA (“Overview”) released by Canada and the EU, CETA will “open new 
markets to our exporters throughout the EU and generate significant benefits for all Canadians”.  
The predecessor of CETA vis-à-vis the EU is the multilateral World Trade Organisation 
(“WTO”).  The WTO is a system of tariff and other trade barrier reductions achieved through 
WTO “rounds”.  CETA much expands the scope of the trade liberalization achieved to date 
under the WTO series of accords between Canada and the EU. 
 
Significance of EU Economy to Canada 
 
Motivating CETA for Canada is the fact that while the United States is Canada’s biggest trade 
partner by far country-by-country, the 28 member state EU, comprised of half a billion people 
and with a total economic output of almost $17 trillion, is the world’s largest economy, i.e., 
taking all its member states cumulatively.  Included in the Overview is a table which shows that 
only a few EU nations have really sizable economies.   Germany has almost $3.5 billion of the 
total activity, and France and the U.K., approximately 2.5 billion each.   Canada’s two-way trade 
in goods with the EU in 2012 is valued at $89.2 million. 
 
The U.S. clearly continues to be Canada’s most important trading partner amongst the world’s 
countries.  Still, the level of trade with the EU is significant.  Canada wishes to liberalize it 
further to increase exports, direct investment opportunities and jobs for Canadians.  Indeed the 
United States sees the same potential advantages and is currently in discussions with the EU to 
reach its own accord. 
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garyg@lawgill.com. 



Gary M. Gillman          2 
 
This will reduce the advantage Canada will obtain under CETA; nonetheless, Canada has a head 
start and companies taking advantage of it will have a leg up. 
 
What Exactly is the EU? 
 
The EU is a multi-state alliance.  It is composed of 28 European member states (Turkey has long 
sought entry, so far without success.  Switzerland has never been a full member but rather has 
associated status).  The EU developed from an earlier incarnation, the European Community 
(“EC”).  The EC was itself an outgrowth of smaller “communities” or member state alliances 
initially built around treaties dealing with coal and steel production.  These early 1950’s treaties 
had a post-war flavour: they were designed in part to preclude re-armament by aggressor nations. 
 
Later, atomic energy cooperation was covered, and finally, an alliance covering the national 
economies in general as enshrined in the 1957 Rome Treaty.  Since then, in stages, the EC and 
EU increased their membership, especially amongst numerous of the former East Bloc countries.  
Some of the more recent members, with comparatively small national economies, are Bulgaria, 
Slovakia, Malta and Croatia.   
 
The EU is an Internal Market of which a key element is a customs union.  Thus, there is one 
exterior border for the purposes of entry of goods.  Application of any customs duties and border 
charges is at a single, EU-wide level.    Thus, no matter where goods enter the EU, if they are 
dutiable, the charge is imposed one time, at one rate and thereafter the goods move duty free 
within the EU.  
 
Each member state sends nationally-elected representatives to the EU’s Parliament (the 
European Parliament), which sits in Strasbourg, France.  The EU’s executive body is the 
European Commission, based in Brussels.  The EU’s court is the European Court of Justice, 
based in Luxembourg.  It is well-known that the currency of the EU is the euro and its 
management is the preserve of the European Central Bank, which sets monetary policy.  Some 
member states have opted out of the single EU currency, notably the United Kingdom. 
 
The EU is a quasi-federation in that, as authorized by its founding treaties, the European 
Commission makes rules to help build the Internal Market.  These are mainly in the form of 
Directives and Regulations.  Directives are implemented in the national laws of each member 
state (thus leading to some variation, an intended result, designed to permit a certain degree of 
flexibility at local level).  In contrast, Regulations have immediate, direct effect, and read the 
same for every member state.  Significant parts of the latter’s national laws have been 
harmonised by such rules to attempt to create a more level playing field for trade.    Nonetheless 
national laws and the administration appartus still materially differ in many respects and in 
practice each EU member to a large degree stills acts as a sovereign country. 
 
Thus has developed the Internal Market - the free movement of goods, services, capital and 
people as mandated by the 1957 Rome Treaty and succeeding treaties.  Still, the process is hardly 
complete due to differing languages, cultures and enduring national traditions.   
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Also, certain areas deemed vital to the national interest were always reserved largely to the 
national states.  That is, the EC Commission and the treaties do not purport to apply common, 
EU-wide rules to these areas. These include (largely) national defense, social security, and health 
care.  In addition, direct taxation, individual and corporate, is a national prerogative.    On the 
theory of “he who pays the piper…” one can see that the ambitions of the Internal Market often 
outweigh the reality. 
 
Part of the harmonization program is a long-established EU competition policy.  This is designed 
to ensure that barriers to trade between nations are not replaced by illegally collusive or 
abusively dominant (monopolistic) arrangements.  Nonetheless, such rules do not govern intra-
state trade and national competition laws will apply solely to such activities. 
 
The EU is Not a Fully Sovereign State 
 
The conclusion by Canada of CETA is important and likely to accrue benefits to Canadians; 
nonetheless the situation (to our mind) is not quite like dealing with a fully sovereign country, 
such as the U.S.  On the other hand, the Internal Market offers many benefits comparable 
broadly to dealing with a fully sovereign nation with a top-league economy.  For example, 
Britain, for cultural, linguistic and historical reasons, receives a large amount of the foreign 
direct investment Canada send to the EU.    Establishing a bridgehead in a familiar place also 
facilitates doing business in the rest of the EU since the EU, internally, is a free-trade area.  Thus, 
for example, key employees hired in Britain to staff a Canadian subsidiary there can later 
relocate to Brussels (or Prague, or Rome) to set up a new affiliate there.  No immigration permit 
is needed under the national laws of the recipient countries.  Requiring one would be contrary to 
EU principles of free movement of workers.  And certainly, a U.K. subsidiary of a Canadian 
parent company can ship goods into any part of the EU free of any customs duties and at a single 
rate of the EU’s VAT (value-added tax).  In this respect, dealing with the “EU” can be like 
dealing with the U.S. 
 
Current Status of CETA 
 
CETA is not yet in force since the legal text of the agreement, which will establish the detailed, 
formal rules, is not yet available.  It should come out in about six months.  It will need to be 
checked to ensure compliance with the agreement-in-principle reached and be translated into the 
official languages of the 28 EU member states.  Therefore, the Overview, and this summary, may 
be incomplete in some respects since the final legal text will need to be consulted to understand 
the full impact. 
 
Still, some good guidance is now available to business which should start planning to take 
advantage of the opportunities CETA will create or expand.  
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Evolution of CETA 
 
In 2008 and 2009 Canada and the EU developed a joint understanding of the areas that CETA 
would address following which detailed negotiations took place.    The areas covered by CETA 
encompass key areas such as reduction of customs tariffs, fostering greater cooperation on 
developing consistent product standards, improving access to services and investment, and 
permitting greater movement of workers (i.e., free of normal immigration requirements).  CETA 
seeks as well to align the stances of Canada and the EU in areas such as environmental 
protection and common labour standards.   
 
Description of Main Elements of CETA 
 
Tariff Reduction 
 
Despite progress made under the aegis of the WTO’s ongoing trade barrier reduction program, 
thousands of tariffs – border taxes on specific products which boost their cost to the importer – 
subsist. When CETA becomes law, almost all EU tariffs on non-agricultural goods will be 
eliminated, thus making Canadian products competitive, or more competitive, in the EU market.     
 
Most agricultural EU tariffs will be eliminated when CETA is enacted although some will be 
phased out to give existing market participants a chance to adapt.    The phase-out is more 
generous for the agricultural sector than for industrial and commercial goods. 
 
Thus, a lesser number of agricultural products, 94% vs. 99% for other, will shed their EU tariffs 
when CETA starts to apply.  The phase-out largely applies to fish and seafood and certain grains.  
Amongst the very small number of industrial or commercial EU “tariff lines” that will be phased 
out, passenger vehicles are in this category.  On the Canadian side, Canadian tariffs on passenger 
vehicles will be phased out as well, and also on certain agricultural goods, and ships.   
 
In summary, CETA will bring down to zero, in most cases immediately, almost all EU tariff 
lines while some, e.g., certain crops, will be phased out over a period of years.    The Overview 
cites maple syrup as an example of a tariff line subject to immediate removal on the start of 
CETA.  It currently attracts an 8% tariff as a sweetener under EU customs law.  When CETA 
becomes law sometime next year, that tariff will be eliminated right away, making the European 
market more competitive for Canadian maple syrup producers. 
 
Rules of Origin 
 
Preferential tariff rules are premised on goods originating in a partner’s territory.    If goods are 
made or largely made in another place not party to the pact, they should not benefit from the 
preference. CETA, like any trade deal, sets out agreed rules of origin for this purpose.  These 
state when a product will be recognized as “Canadian” or “EU” for the purposes of the 
liberalization.  Still, in recognition that modern industrial sourcing and production is often multi-
national, CETA recognizes the legitimacy of a certain degree of non-national origin.  The 
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Overview indicates the CETA accord will contain clear rules to indicate when national 
production may rely on third country parts or components yet still be regarded as national for the 
purpose of entering the EU or Canada duty-free. 
 
Procedures Improvement 
 
So much of effective trade cooperation relies, not just on favourable treatment in the sense of 
lower or nil customs duties and other favourable border treatment, but knowing what to expect 
for the “red tape” at the other end so the goods can arrive when expected with minimal 
disruption.  CETA provides that earlier bilateral initiatives will be continued and enhanced which 
aim to ensure exporters and importers are aware of what needs to be done to facilitate entry of 
goods.  A system of “advance ruling certificates” will guide parties on classifications or whether 
origins rules are met.  CETA expresses the goals of reducing and automating border procedures; 
protecting privacy in the context of receiving information received for customs administration; 
and providing an impartial and transparent dispute resolution system.   
 
CETA Investment Provisions 
 
Trade in goods is one avenue to entering foreign markets.  Another way – one which sometimes 
succeeds an export programme – is to invest directly in the foreign market.  This can take the 
form of establishing a subsidiary or branch (unincorporated) business, buying a local company or 
entering into a joint venture arrangement with a local party.   The Overview pegs the value of 
Canadian direct investment in the EU at $181 billion and says it represents 28% of all Canadian 
direct investment abroad.  It is almost as high the other way. 
 
CETA is expected to promote Canada as a destination for EU foreign direct investment, in part 
since EU companies want access to U.S. and Mexican markets to which Canada has preferential 
access.     
 
Many countries regulate foreign investment in some way, either across the board or on a sectoral 
basis; Canada does both via various laws including notably the Investment Canada Act.  Under 
NAFTA and WTO, various relaxations of these requirements have been conceded to obtain 
reciprocal benefits.  CETA will raise the current WTO threshold for Ministerial review of a 
proposed acquisition of a Canadian business from its current level of $344 million but very large 
deals in other words will continue to require Ministerial permission, which is premised on the 
deal being of net benefit to Canada. 
 
CETA will allow a company which considers its assets to have been taken by the host country 
without compensation to seek to be made whole by that country.  This direct recourse is 
currently a feature of NAFTA and U.S. companies, for example, have not been shy to use it as 
provided under Chapter 11 of NAFTA.   Thus, Canadian operations in the EU will benefit from a 
similar recourse once CETA becomes effective, and vice versa.  Such remedies tend to promote, 
as the Overview notes, a “more favourable and secure access to the EU market” although it 
cannot be denied that they can prove irritants to the host and in practice limit sovereignty.  
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Clearly, the prospect of being taken to judicial-style proceedings and forced to pay compensation 
will make a government think twice about enacting laws which can be regarded as confiscatory 
or unfairly prejudicial to the foreign company affected.  
 
As an example of how Chapter 11 of NAFTA has been used, the following current proceedings 
may be consulted:  http://www.international.gc.ca/trade-agreements-accords-
commerciaux/topics-domaines/disp-diff/mesa-1.aspx?lang=eng  Thus, the prospect of this kind 
of contest looms between Canada and the EU. 
 
Press reports have suggested that the final legal text of CETA will remove Canadian foreign 
ownership limits for certain industries, e.g., uranium mining and thus permit majority foreign 
ownership.  The Overview does not state this but one can presume perhaps that the reports are 
credible and that this will be written into the final law. 
 
CETA Services Provisions 
 
Services are a large part of the modern, knowledge-based economy.  The Overview cites a 70% 
figure for services’ share of Canada’s gross domestic product.  As the Overview notes, services, 
anchored on knowledge, provide advice or counsel, usually of a specialized or expert nature.  
Canada with its high rate of education wants and needs access to foreign markets so its 
knowledge industries can turn a dollar there.   
 
CETA establishes a general rule that unless excluded, service providers will receive the highest 
level of treatment afforded to a third party.  This is so-called most-favoured nation, as opposed to 
national, treatment.  Thus, a Canadian service provider in the EU will have an advantage where 
local legislation would treat a foreign party less generously than a national one unless the foreign 
party’s party government had negotiated a similar bilateral agreement with the EU.   
 
Health care, public education and other social services are exempt from these rules, in 
recognition of certain fundamental public policies in this country and the EU. 
 
In most cases, the Overview states that CETA’s services rules will establish practical equality 
between Canadian and EU service providers.  Where it does not, and where a local law – the 
Overview gives the example of changing a citizenship requirement to obtain a professional 
designation to a residence-based one – CETA provides that this change automatically will 
benefit Canadian providers.  It will not be necessary, under this “ratchet-up” rule, for the treaty 
to be amended to secure such effect, in other words.  On a long-term basis it is hoped this will 
place the respective service providers on a more level playing field. 
 
Improved Foreign Worker Movement 
 
Free movement of labour is the other cornerstone of free market trade pacts.  If capital can move 
to another place, for example, labour should be able to follow it.  This is imperfectly realised by 
all trade pacts.  For example, a Canadian auto parts maker can close its shop and re-establish in 

http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/disp-diff/mesa-1.aspx?lang=eng
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/disp-diff/mesa-1.aspx?lang=eng
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Georgia, say, or Mexico.  But the workers who lose their jobs, with some exceptions, will not be 
able to move to the new place of investment to continue their occupations.  Countries have good 
reasons for this state of affairs – often protection for the local work force, but it does not always 
make for good trade law. 
 
What does CETA do to ameliorate this?    Building on existing WTO access rules, CETA will 
create a framework to make business travel easier as well as promote easier re-location for 
certain classes of businesspeople.  These include short-term visitors, investors, intra-company 
transferees (e.g., a Canadian human resources professional moves to Britain to set up the HR 
function in the company’s subsidiary), and professionals and “technologists”.   This will make it 
easier for Canadian firms to provide products or services in the EU, or direct investment, since 
their own personnel can assist more easily than now with such provision or after-sales service, 
say. 
 
Domestic Regulation 
 
CETA, for the first time in a bilateral agreement signed by Canada, has included domestic 
licensing and qualification laws as subject to the requirement to be transparent, publicly 
accessible, and based on reasonable and impartial criteria.  This will enable respective EU and 
Canadian companies to compete on the other’s territory more effectively.   “Knowledge is 
power”. 
 
Furthering Mutual Recognition of Professional Qualifications 
 
This is an important area.  For example, can an architect licensed to practice in Ontario set up 
practise in London (assume he is a U.K. citizen)?  Each country or political sub-division 
establishes rules it judges appropriate to protect its citizenry and economy with respect to 
provision of professional services which covers a huge range, everything from accounting to 
dentistry.  CETA allows regulatory organisms in each jurisdiction to conclude a mutual 
recognition agreement that will permit a person licensed in one place to work in the other.  
Canada already has this internally to a degree, for example, with regard to providing legal 
services in different provinces.   
 
CETA states that the process of mutual recognition will be streamlined such that individual 
assessment should not be necessary and respective professional bodies will be bound to 
acknowledge comparable qualifications.  It is expected that accounting, forestry, and engineering 
amongst other professions will use this framework to establish mutual recognition of their 
expertise. 
 
Competition Law Cooperation 
 
There already exists an agreement between Canada and the EU to provide mutual assistance and 
information to help enforce the respective competition (anti-trust) laws. 
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CETA does not break huge ground; it (for example) does not seek to harmonize the respective 
anti-trust laws.  Indeed it confirms that each party retains the right to apply its domestic rules 
against collusive arrangements, monopoly and other anti-competitive conduct.  It does however 
state that the respective laws must be fair, non-discriminatory and transparent (written down, 
essentially, and accessible to all).  Due to each party retaining its own anti-trust law system, anti-
dumping rules in each place remain largely unaffected, as will appear below. 
 
Monopoly Compliance with Fair Dealing Rules 
 
An important area addressed by CETA is control on government monopolies.  These 
organisations must act in a commercial capacity and not e.g., so as to lock the market for the 
local provider.  The Overview gives an example that an EU government monopoly may not sell 
inputs to a Canadian enterprise at a higher price than an EU competitor.    
 
At the moment of writing this paper, an editorial has appeared in a local Toronto newspaper 
supporting the plan that chain convenience stores be permitted to sell beer and wine (otherwise 
only available in outlets of the provincially-owned liquor control board or a state-authorized, 
privately-owned “Beer Store” network).  The proposal envisages that prime shelf space be given 
to “the locally brewed beverages that have become all the rage” (so-called craft or microbrewery 
beers).  It will be interesting to examine the final text of CETA to understand whether such a 
plan, if implemented, might run afoul of the competition law section of CETA. 
 
National Procurement 
 
Government are huge purchasers of goods and services.  It is national policy in many parts of the 
world for governments to favour local buyers so the money stays “in the family”. CETA 
continues this policy by subjecting only “high value” contracts to a free-bidding regime.  This 
ensures governments can support local development and especially small and medium-sized 
enterprises.  The threshold to determine high value will vary from $205,000 to $7.8 million.  The 
Overview notes this range well exceeds the values set under Canada’s Agreement on Internal 
Trade.  This is Canada’s internal trade pact which seeks to open up interprovincial trade.   These 
numbers are comparable with Canada’s thresholds under WTO.   Exceptions nonetheless will be 
recognized for cultural industries, aboriginal business, defence, R&D, financial services, 
recreation, sport and education, and social and health care services – rather a large grouping.  
There is reason to think therefore that procurement liberalization is less advanced than some 
other areas discussed above. 
 
Intellectual Property (“IP”) 
 
Given the importance of IP in the modern economy, e.g., patents, trademarks, copyright, trade 
secrets, CETA addresses hot button issues in this area.  The Overview states that, in line with 
recent copyright amendment legislation in Canada and certain treaties pertaining to the Internet 
agreed by the World Intellectual Property Office, CETA will advance copyright ownership while 
allowing ISPs, educational institutions, students and enterprises “to use new technologies in 
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innovative ways”.  Thus, it appears a level of protection similar to that afforded competing 
interests under current Canadian copyright laws will be afforded to Canadian business in the EU.   
 
CETA will also expand certain “appellation of origins”.  Thus, the names of certain established 
European food products will be reserved for products produced in that region.  A similar system 
already exists for e.g. “Canadian Whisky” – a European distiller cannot label a whisky made and 
aged in Europe in that way, nor we in Canada for “Champagne”, say – but a further range of 
products made in each place will benefit from similar protection.    
 
In the important area of counterfeit goods (e.g. someone in Canada seeks to sell fake Chanel 
perfume), CETA will continue the system whereby “simple, fair, equitable and cost-effective 
enforcement continues”. 
 
Reducing Technical Barriers to Trade 
 
The non-tariff barriers to trade - or national laws that can have the effect of being a barrier 
(intended or no) - include various technical regulations and testing and certification 
requirements.  In a word, a safety or other technical requirement can have its own justification 
yet have a discriminatory effect on a product meeting a different but equivalent standard. 
 
This is not a new problem of course and the WTO accord entitled Agreement to Technical 
Barriers to Trade has addressed this problem for some years.  CETA, in the words of the 
Overview, “builds” on this process to do the following: 
 
- Exporters will be able to request recognition of a technical standard in the importing 

jurisdiction as equal to what the exporter is subject to at home. 
 
- Bodies in each jurisdiction which approve products for sale are enabled to recognize the 

other’s test results and product certifications. 
 

- Where public input in developing or amending technical standards is permitted under EU or 
Canadian rules, persons will be able to provide it even though resident in the other 
jurisdiction. 

 
- Standards-setting bodies will be “encouraged to cooperate more closely on joint priorities”. 

 
- A mechanism will be created to facilitate disputes arising over conflicting standards, so that 

a “no” from an EU authority is not necessarily the last word. 
 
Fostering Greater Cooperation viz. Product Safety and Other Standards 
 
CETA provides that Canada and the EU will undertake greater cooperation on regulatory matters 
including specifically the subject of consumer goods.  It is hoped that permitting sharing of 
information on product safety, rather than having each place continue to develop its rules in 
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isolation, will result in regulatory regimes that are compatible and yet protect equally the health 
and safety of citizens.  Also, CETA will permit regulatory authorities to consult with other 
sources of expertise such as NGOs and business and consumer lobbies. 
 
Reducing Inhibiting Effect of Food, Animal and Plant Life Safety Rules 
 
Every Canadian getting off an airplane to pass through customs will know that they must declare 
whether they are importing food and plants and indicate if they will be visiting a farm.  These 
rules are designed to protect against invasion of foot-and-mouth and other animal or plant 
diseases.  Once again, CETA, while recognizing the importance of such rules, seeks to ensure 
they are not used as a cover to exclude unfairly competing products from other nations.  Building 
again on WTO initiatives long in place, CETA states that Canada and the EU will update the 
Veterinary Agreement in place under the WTO.  In addition, a new Sanitary and Phytosanitary 
Measures Joint Management Committee will be created to permit specialists to discuss issues 
before problems arise.  These experts will designate regulations of the other that Canada or the 
EU, as applicable, can accept as their own.  Farm products, lumber (and related products) and 
seafood are particular sectors where these initiatives are expected to promote greater access to 
the other market 
 
Special Recognition for Certain Sectoral Products Important to Canada 
 
CETA continues earlier initiatives and builds on these where certain areas have proved irritants 
or sensitive in the trade relationship.  Wine and spirits are an example (we adverted to this area 
in a related context when discussing CETA’s impact on monopolies and state-authorized 
enterprises).  Others include biotechnology, forestry and science and technology.   
 
Reducing the Trade Distortions of Certain Subsidies 
 
This area too is one where existing rules and mechanisms, notably under the WTO, are 
maintained, with an important difference that  agricultural export subsidies on bilateral trade are 
banned where tariffs on the products have been removed. 
 
Improving Fairness of Trade Remedy Action 
 
This area largely concerns each country’s anti-dumping regime, i.e., where special duties are 
imposed on a foreign product imported at an unfairly low price – a “dumped” price.    Basically, 
the existing WTO rules are preserved, in particular that an anti-dumping investigation be 
conducted fairly. 
 
At first blush, the continuation of such trade remedies appears inconsistent with the concept of a 
free-trading area.  For example, under the EU’s Internal Market, there are no anti-dumping rules.  
Germany cannot claim for example that the U.K. is dumping cars in its market.  However, as 
earlier mentioned, the EU has a comprehensive competition policy. A German car-maker can 
complain before the EU Commission in Brussels that a UK company is engaging in predatory 
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pricing or some other ground prohibited by EU competition law.   But CETA does not establish 
one set of competition laws enforced by a single body.    Thus, national anti-dumping laws 
remain but also the need to make sure they are not applied unfairly since at a minimum, that is 
inconsistent with the concept of a free trade market (to our mind at least). 
 
Trade and Sustainable Development 
 
As part of the EU’s Internal Market, rules exist, not just to promote free trade, but to balance and 
control it.  This is done in furtherance of certain social objectives which are laid out in the 
founding treaties of the EU.  A good example is the functioning of the EU’s economic 
redistribution funds, but the scope extends to countless social objectives felt appropriate to 
balance and control the free market (e.g. maximum weekly working hours, vacation, parental 
leave, the whole panoply of social protections).    Of course, many of these areas are still subject 
to exclusive national (member state) jurisdiction, but a lot of it has been harmonized by 
Directives and Regulations as part of the Internal Market.  Canada of course in its domestic laws 
both federal and provincial provides countless examples of social measures.   
 
Such goals are not always in opposition to the free market: for example, good labour-employer 
relations contribute to company stability and growth over time.   Preserving the environment, 
reforestation for example, permits economic activity to continue in the same sectors over time. 
 
CETA, while mainly a trade deal, seeks to encourage certain social goals, in that it wants 
business to secure not just economic but also certain social and environmental objectives.  It does 
this in various ways, e.g., it provides a mechanism to determine on an ongoing basis the impact 
of CETA on “sustainable development”.  It also creates a forum whereby interested civil groups 
(lobbies, often) can put forth views on achieving sustainable development in the context of 
Canada-EU trade relations.   
 
Labour Protection 
 
As an application of the theme immediately above, CETA provides that the parties will follow 
the international labour conventions and thus e.g., protect the right of workers to associate and 
bargain collectively, abolish child labour, and eliminate discrimination.  CETA states that the 
parties will not lower such social protections to attract investment and encourages cooperation 
for matters pertaining to labour issues including sharing information on best practices.  
 
To us, it appears that these provisions generally are confirmative of existing international law 
rather than breaking new ground. 
 
Environmental Protection 
 
Strip mining, fracking, oil pipelines, certain fishing practices, whale hunting and famously white 
seal-hunting are just a few examples of environmental issues that get the hackles up of some 
people.  These are not just issues that raise the odd headline but have no practical impact: 
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recently, a mining expert was quoted in a Canadian newspaper that the long-term effect of 
lobbying against various mining practices has had an adverse impact on the industry.  He said (I 
paraphrase) we are sending too much mining investment to Africa to the detriment of our 
economy.   In a dexterous formula, CETA states that “ensuring trade and the environment are 
mutually supportive is a priority for Canada”.   
 
How will this play out in the field?  CETA states each party will enforce its environmental laws, 
seek a high standard of protection for the environment in general and will not derogate from the 
same to attract investment.  There are a number of provisions in regard to sustainability and e.g., 
participating in international forums (WTO, various U.N. bodies) to discuss issues germane to 
trade and the environment.  As in the labour area, this topic seems more declaratory than 
innovative, and once again CETA remains mainly a trade-enhancing accord. 
 
Dispute Settlement 
 
Effective dispute settlement rules ensure that trade accords will do what they say.  Except for 
rules which, as stated elsewhere in this paper, permit a Canada or EU person to take direct action 
against the other state for alleged confiscation or other unfair treatment of an investment, dispute 
settlement, as in any international treaty, is between the parties which signed the accord – 
between Canada and the EU in this case.  If they disagree on what CETA requires, there has to 
be a way to settle it that is effective.  CETA provides rules to this end, based on a model 
developed by the WTO.  The Overview notes that CETA has improved on the model by 
including for example “a more robust voluntary mediation mechanism” than Canada has 
previously acceded to.  Where the parties elect arbitration of a dispute instead of voluntary 
mediation, CETA has improved the WTO’s mechanism, for example, providing an accelerated 
arbitration system for urgent disputes. 
 
Summary 
 
The above is an overview, not necessarily complete - for example, CETA has provisions dealing 
with telecommunications and the financial industries - of a complex document.  The situation is 
likely to be more complex upon release of the official legal text which will set the final rules.   
 
Certain things can be known now, though.  Companies currently involved in some way with the 
EU whether as exporters, importers, direct investors or in some other fashion (even tangentially, 
e.g., a manufacturer here who is currently protected by an applicable tariff line) should examine 
the opportunities CETA provides and indeed any pitfalls it may offer.   A number of courses may 
be available now to maximise CETA’s opportunities and minimize its potential for detriment.  
Forewarned is forearmed. 
 
 
 
 
Gary Gillman, all rights reserved. 
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